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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Mcrospot USA Inc.

Serial No. 75/738, 233

St ephen F. Heller of Gonsal ves & Kozachenko for
appl i cant.

Janmes Arthur Bruno, Jr., Tradenmark Exam ning Attorney,
Law Office 103 (M chael Ham |ton, Managi ng Attorney).

Bef ore Seehernman, Hairston and Walters, Adm nistrative
Trademar k Judges.

Opi nion by Walters, Adm nistrative Trademark Judge:
M crospot USA, Inc. has filed a trademark
application to register the mark PCDRAFT for “two-
di mensi onal computer aided design (CAD) software for
personal conputers.”?!

The Trademark Exam ning Attorney has issued a final

refusal to register, under Section 2(e)(1l) of the

1'Serial No. 75/738,233, in International Class 9, filed June 28, 1999,
based on use of the mark in comrerce, alleging first use and use in
comerce as of Septenber 27, 1997.
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Trademark Act, 15 U. S.C. 1052(e)(1), on the ground that
applicant’s mark is nmerely descriptive of its goods.

Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. We affirmthe refusal to register.

The Exam ning Attorney contends that “the mark
PCDRAFT i medi ately conveys a significant purpose and
feature of [applicant’s] conputer aided design software
for use with personal conputers (PC), [which is] to draft
designs [on a PC].” The Exam ning Attorney states that
“PC’ is a common acronym for “personal conputer”? and he
submtted a definition of “draft” as “a representati on of
sonething to be constructed.”?

The Exam ning Attorney also submtted a printout of
a page from applicant’s website, June 9, 2000, wherein
appl i cant describes its PCDRAFT software as follows:

A conpl ete drafting design environment. That

wor ks the way you do. Easy to use. PC DRAFT

will allow you to quickly create professiona

qual ity drawi ngs. Just sit down and draw. The
best way to port your MacDraft files to PC

2In this regard, we take judicial notice of the definition in The
American Heritage Dictionary of the English Language, Fourth Edition,
2000 of PC as “personal conputer, i.e., a conmputer built around a

m croprocessor for use by an individual, as in an office or at hone or
school .”

3The Anerican Heritage Dictionary of the English Language, Third
Edition, 1992.
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Additionally, the Exam ning Attorney submtted
excerpts of articles retrieved fromthe LEXH S/ NEXI S
dat abase whi ch denponstrate use of the term“draft” in
proximty to the term “conputer aided design.” Follow ng
are several exanpl es:

Team New Zeal and was the group that best
capitalized on the benefits of conputer-aided
desi gn technol ogy — not only to draft boat
specifications for various parts of its vessel
but also to test them by sinulating real-world
racing conditions. [Conputer G aphics Wrld,
Decenber 1, 1999.]

...and conputer-ai ded design (CAD), in which
graphi cs and vi sual software enabl e engineers to
draft and mani pul ate designs on a term nal.

[ Chi ef Executive (U.S.), March 1997.]

Wth the | atest Conputer-Ai ded Design, or CAD
systens, engineers will be able to draft a
desi gn, neasure its aerodynam cs, even put it
t hrough crash tests. [lnvestor’s Business
Daily, June 15, 1993.]

...giving the bridge and structures office

anal ytical capabilities that npst other conputer
ai ded design and drafting (CADD) systens can’t
deliver. Since then, the conbined flexibility
to draft and design bridges, while conducting
conpl ex geometric cal cul ati ons, has proven tine
and again to be of significant benefit. [Public
Wor ks, June 1993.]

This high resolution afforded by the use of 24-
pi n technol ogy has nmade the dot-matrix printer a
sui tabl e out put device for graphics and

conput er-ai ded design drafts ... [PC Wek,

August 1, 1988.]

Applicant contends that its mark is, at nost,

suggestive; that persons encountering the mark have no
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way of knowi ng that the goods are a software product; and
that PC al so nmeans “politically correct” and DRAFT al so
nmeans “a breeze or light wind, a drink, to conscript a
person for mlitary or other service, and to draw |liquid
froma tap” (brief, p. 13). Applicant argues that, even
i f persons encountering the mark are aware that the
product is a conputer software program the term “draft”
in the mark does not informthem “whether the product is
used for word processing — i.e., to prepare drafts of
t ext docunents such as letters, manuscripts and | ega
briefs — or whether it is designed to prepare other types
of ‘drafts,’ such as, for exanple, to make pictures or
graphic designs.” (brief, p. 13.) Applicant states
that, even if each of the individual terms PC and DRAFT
are nmerely descriptive, which applicant does not concede,
t he conbi nation of these terns is not nerely descriptive.
Applicant notes that the record contains no evidence of
third-party use of the term PCDRAFT, and concl udes that
doubt should be resolved in favor of publication of the
mar k for opposition.

As applicant points out, the test for determ ning
whether a mark is nerely descriptive is whether the
i nvol ved term imredi ately conveys information concerning

a quality, characteristic, function, ingredient,
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attribute or feature of the product or service in
connection with which it is used, or intended to be used.
In re Engineering Systems Corp., 2 USPQ2d 1075 (TTAB
1986); In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB
1979). However, it is not necessary, in order to find a
mar k nmerely descriptive, that the mark descri be each
feature of the goods or services, only that it describe a
single, significant quality, feature, etc. 1In re Venture
Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985). Further,

it is well-established that the determ nation of nere
descriptiveness nmust be nade not in the abstract, but in
relation to the goods or services for which registration
is sought, the context in which the mark is used, and the
inmpact that it is likely to make on the average purchaser
of such goods or services. 1In re Recovery, 196 USPQ 830
(TTAB 1977).

We agree with the Exam ning Attorney, and applicant
does not disagree, that the mark PCDRAFT is likely to be
perceived as a conbination of the terms PC and DRAFT.

The record clearly establishes that PCis a term comonly
under st ood as a synonym for “computer,” and that DRAFT,
in the context of conputer assisted design (CAD)

software, nerely describes both the act of designing and

the finished product that results fromusing the
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identified software. The conbi nation of these two terns
into the term PCDRAFT does not result in a different
connotation than the connotations of the individual
terns.

We find applicant’s argunents to the contrary to be
unper suasi ve and, for the nost part, based incorrectly on
vi ewi ng PCDRAFT and the individual ternms in a vacuum
wi thout reference to the identified goods. Moreover, we
do not find, and applicant provides no reason for its
contention, that the conmbination of the two nerely
descriptive terms PC and DRAFT creates a registrable
mar k.

In the present case, it is our view that, when
applied to applicant’s goods, the term PCDRAFT
i medi at el y describes, w thout conjecture or specul ation,
a significant feature or function of applicant’s goods,
namely, that applicant’s software is used to draft
desi gns on a personal conputer. Nothing requires the
exerci se of inmagination, cogitation, mental processing or
gathering of further information in order for purchasers
of and prospective custoners for applicant’s services to
readily perceive the nmerely descriptive significance of

the term PCDRAFT as it pertains to applicant’s goods.
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Deci sion: The refusal under Section 2(e)(1) of the

Act is affirnmed.



